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The following procedures will be followed for the testing for drug and alcohol as required by Federal and State regulations.





A.	SCOPE





	The enforcement of BP 5008 applies to every employee of the La Puente Valley ROP who is required to hold a commercial driverÕs license, or who is required to operate a commercial motor vehicle.  Every such employee is referred to as ÒdriverÓ in this regulation.





B.	SAFETY-SENSITIVE FUNCTIONS





	For purposes of this Regulation, the term Òsafety-sensitiveÓ function shall mean Òon-duty timeÓ as defined in Title 49 of the Code of Federal regulations, Section 395.2.  ÒOn-Duty TimeÓ means Òall the time from the time a driver begins to work, or is required to be in readiness to work, until the time he or she is relieved for work and all responsibility for performing work.Ó  Therefore, all functions performed by drivers are safety-sensitive functions, for purposes of this regulation.





C.	PROHIBITED CONDUCT





	1.	No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions while have an alcohol concentration of 0.04, or greater.





	2.	No driver shall remain on duty or operate a commercial motor vehicle while he or she possess alcohol.





	3.	No driver shall use alcohol while performing safety-sensitive functions.





	4.	No driver shall perform safety-sensitive functions within four hours after using alcohol.
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C.	PROHIBITED CONDUCT (continued)





	5.	No driver required to take a post-accident alcohol test shall use alcohol for eight hours following the accident, or until he or she undergoes a post-accident alcohol test, whichever comes first.





	6.	No driver shall refuse to submit to any test required by law or this Regulation.





	7.	No driver shall report for duty or remain on duty requiring the performance of safety-sensitive functions when he or she uses any controlled substances, except when the use is pursuant to the instructions of a physician who has advised the driver that the substance does not adversely affect his or her ability to safely operate a commercial vehicle.





	8.	No driver shall report for duty, remain on duty, or perform a safety-sensitive function if he or she test positive for controlled substances.





D.	CONSEQUENCES OF PROHIBITED CONDUCT





	1.	No driver shall perform safety-sensitive functions, including driving a commercial motor vehicle, if he or she has engaged in conduct prohibited by this Regulation, unless the driver successfully completes a return-to-duty test, subject to the exceptions in Paragraph D. (2) below.  More specifically, before a driver returns to duty requiring the performance of safety-sensitive functions after engaging in conduct prohibited by this Regulation, he or she shall undergo a return-to duty test with a result indicating an alcohol concentration of less then 0.02 if the conduct involved alcohol, or a controlled substances test with a verified negative result if the conduct involved controlled substances.





	2.	No driver tested under this Regulation who is found to have an alcohol concentration of greater than 0.02 - but less than 0.04 - shall perform or continue to perform safety-sensitive functions for the employer, including driving a commercial motor vehicle.  In this situation, the driver shall not continue to perform safety-sensitive functions until the start of his or her next regularly scheduled rest period, but not less than 24 hours following administration of the test.
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E .	TESTING PROCEDURES





	All tests conducted pursuant to this Regulation shall comply with the requirements of a applicable federal law.





F.	PRE-EMPLOYMENT TESTING





	1.	Prior to the first time a driver performs safety-sensitive functions for the employer, he or she shall undergo testing for alcohol and controlled substances.





	2.	The employer shall not allow any driver to perform safety-sensitive functions unless the driver has been administered an alcohol test, with a result indicating an alcohol concentration less than 0.04, and has received a controlled substances test result from a medical review officer indicating a verified negative test result.





	3.	The employer reserves the right not to employ an applicant with a pre-employment test result indicating an alcohol concentration equal to or greater than 0.02.  The employer also reserves the right not to employ an applicant who has received a controlled substances test indicating a verified positive test result.





G .	POST ACCIDENT TESTING





	As soon as possible following an accident involving a commercial motor vehicle, the employer shall test for alcohol and controlled substances, for each surviving driver (1) who was performing safety-sensitive functions with respect to the vehicle, if the accident involved the loss of human life, and (2) who receives a citation under state or local law for a moving violation arising from the accident.





H .	RANDOM TESTING





	1.	The employer shall randomly select drivers for alcohol and controlled substances testing during each calendar year, in accordance with applicable federal law.  The minimum annual percentage rate for random alcohol testing shall be 25% of the average number of driver positions.  The minimum annual percentage rate for controlled substances testing shall be 50% of the average number of driver positions.
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H .	RANDOM TESTING (continued)





	2.	The selection of drivers for random alcohol and controlled substances testing shall be made by a scientifically valid method.  Under the selection process used, each driver shall have an equal opportunity of being tested each time selections are made.





	3.	The employer shall ensure that the random tests are unannounced and that the dates for administering the random tests are spread reasonably throughout the calendar year.  Every driver who is notified of selection for random testing shall proceed to the test site immediately.





	4.	A driver may be tested for alcohol while he or she is performing safety-sensitive functions.  The test may be conducted immediately before the driver is performing safety-sensitive functions, or immediately after he or she has ceased performing such functions.





I.	REASONABLE SUSPICION TESTING





	The employer shall require a driver to submit to an alcohol test when the employer has reasonable suspicion to believe that the driver has engaged in prohibited misconduct as set forth in this Regulation.  The employerÕs determination that reasonable suspicion exists must be based on specific, contemporaneous, articulable observations concerning the appearance, behavior, speech or body odors of the driver.





J.	RETURN TO DUTY TESTING





	The employer shall ensure that before a driver returns to duty requiring the performance of a safety-sensitive function after engaging in prohibited misconduct, the driver shall undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less than 0.02, except in the situation described in Paragraph D. (2).





K.	TRANSPORTATION





	If an applicant or driver produces a test result indicating an alcohol concentration equal to or greater than 0.04, or if the applicant or employee produces a verified positive result of a controlled substances test, that driver shall be transported to his or her residence by the employer.
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L.	REFERRAL, EVALUATION AND TREATMENT





	1.	Each driver who has engaged in prohibited misconduct, as defined in this Regulation, shall be advised of the resources available to the driver in evaluating and resolving problems associated with the misuse of alcohol and controlled substances.





	2.	Every driver who engages in conduct prohibited by this Regulation shall be evaluated by a Substance Abuse Professional who shall determine what assistance, if any, the driver needs in resolving problems associated with alcohol misuse and controlled substances use.  The Substance Abuse Professional shall be a person who has qualified for that position in accordance with applicable requirements.





	3.	Before a driver returns to duty requiring the performing of a safety-sensitive function after engaging in misconduct prohibited by this Regulation, the driver shall undergo a return-to-duty alcohol test with a result indicating an alcohol concentration of less then 0.02 if the conduct involved alcohol, or a controlled substances test with a verified negative result if the conduct involved controlled substances.





	4.	In addition each driver identified as requiring assistance in resolving problems associated with alcohol misuse or controlled substances use shall be evaluated by a Substance Abuse Professional to determine that the driver has properly followed any rehabilitation program prescribed by that professional.  In addition, the driver shall be subject to unannounced follow-up and controlled substances tests administered by the employer following the drivers return to duty.  The number and frequency of such follow-up testing shall be as directed by the Substance Abuse Professional, and consist of at least six tests in the first 12 months following the driverÕs return to duty.





	5.	The requirements relating to referral, evaluation, and treatment do not apply to applicants who have a pre-employment alcohol test with a result indicating an alcohol concentration of 0.04 or greater, or a controlled substances test with a verified positive result.





	6.	The employer recognizes that applicable federal law provides for assistance, in some instances, when a driver engages in misconduct prohibited by law and this Regulation.  The employer also reserves the right to impose disciplinary action, in accordance with applicable law, when a driver engages in misconduct prohibited by law and this Regulation.
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L.	REFERRAL, EVALUATION AND TREATMENT (continued)





	7.	The choice of a Substance Abuse Professional, and the assignment for costs when the Substance Abuse Professional determines that assistance is appropriate, is reserved to the employer.





M .	DISCIPLINARY ACTION





	The employer reserves the right to impose any appropriate disciplinary action if and when the driver produces a test result indicating and alcohol concentration equal to or greater than 0.04, or if that driver produces a controlled substances test with a verified positive result, or if the driver refuses to submit a test required by this Regulation.





N .	FOLLOW-UP TESTING





	Following a determination, pursuant to law and this Regulation, that a driver is in need of assistance in resolving problems with alcohol misuse and/or the use of controlled substances, the employer shall ensure that the driver is subject to unannounced follow-up alcohol and/or controlled substances testing as directed by a Substance Abuse Professional in accordance with applicable federal law, except when the driver is terminated from service with the employer.





O .	EMPLOYEE INFORMATION





	1.	The employer shall distribute this Regulation to every individual driver prior to the start of alcohol and controlled substances testing.  The employer shall also distribute this Regulation to each driver hired after the adoption of the guiding Policy and this Regulation, and to each driver transferred into a position requiring operation of a commercial vehicle.





	2.	The person responsible for answering employee questions concerning this Regulation and its guiding Policy shall be the Personnel Supervisor.





P.	SUPERVISOR TRAINING





	All employees designated to determine whether reasonable suspicion exists to require a driver to undergo testing shall receive at least 60 minutes of training on alcohol misuse and at least an additional 60 minutes of training on controlled substances use.
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Q .	RECORDS RETENTION





	The employer shall retain all records in accordance with applicable federal law.





R .	EFFECT





	This Regulation and its guiding Policy shall take effect January 1, 1996.





